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Evidence-Based Environmental Laws for China

IN THE POLICY FORUM “REVISING CHINA’S ENVIRONMENTAL LAW” (12 JULY, P. 133), G. HE ET AL. 

discuss the need for a sound legal and scientifi c basis for such a revision. They regard unclear 

punishment rules as a setback. We are concerned that even clear punishment will serve as 

a setback, if that punishment ignores scientifi c evidence and gives the wrong impression of 

how to effectively preserve habitats and biodiversity.

In June 2002, 10 poachers were arrested 

because they caught one of the world’s most 

beautiful butterfl ies (Teinopalpus aureus) in 

the Dayaoshan reserve in Guangxi province 

for trade in the black market (1). The species 

has been listed as a Class I protected spe-

cies since 1989 under the Law of the Peo-

ple’s Republic of China on the Protection of 

Wildlife. The poachers were sentenced to 5 

to 13 years of imprisonment (2), in line with 

the abovementioned law and the penal law of 

the People's Republic of China.

This butterfl y qualifi es for the same strict 

level of protection as the giant panda, a clas-

sifi cation based on the assumption that the 

butterfl y has extremely low populations and 

is endemic to southern China. However, it is 

now known that the species has a far wider 

distribution and larger populations than pre-

viously thought. Its life history is also now 

better understood (3), making captive breeding possible. Even without these new discover-

ies, it does not make sense to list insects in the same category as mammals because of their 

fundamentally different population dynamics. 

In addition to disregarding current scientifi c knowledge, such extreme punishments 

imply that conservation of insects can be achieved simply by protecting them from collec-

tors, whereas the main problem is the vast and rapid destruction of habitats (4). We hope that 

future environmental laws in China and elsewhere will refl ect this difference.
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Call for Prudence in 

Whole-Genome Testing

IN THEIR POLICY FORUM “PATIENT AUTONOMY 
and incidental findings in clinical genom-

ics” (31 May, p. 1049; published online 16 

May), S. M. Wolf et al. criticize the American 

College of Medical Genetics and Genomics 

(ACMG) for giving up on well-established 

principles of patient autonomy and informed 

consent. Like Wolf et al., the European 

Society of Human Genetics (ESHG) recently 

called for more prudence (1). 

The ACMG presents diagnostic testing 

based on whole-genome sequencing as an 

opportunity for screening. The ESHG posi-

tion is more narrow: Whenever possible, 

such testing should be targeted to genome 

regions linked to the patient’s indications. 

Wider testing requires justifi cation in terms 

of necessity. Adding screening targets to a 

diagnostic test violates the necessity crite-

rion. Imposing this extra testing on patients 

who need an answer to their clinical prob-

lem is at odds with respect for autonomy. 

As stated by Wolf et al., people have a right 

to decline testing on the basis of their own 

assessment of burdens and benefi ts. 

With regard to reporting unsolicited fi nd-

ings, the ESHG does acknowledge that the 

patient’s “right not to know” may sometimes 

have to give way to professional responsibil-

ities. The patient may not have foreseen and 

considered a specifi c fi nding, and in some 

cases the physician has a moral duty to warn 

the patient’s close relatives. Where testing of 

children is concerned, the child’s best inter-

est may supersede the parental “right (not) to 

know” (2). Pending further debate, we urge a 

more cautious attitude specifi cally including 

the patients’ and physicians’ perspectives.
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Data Disclosure Crucial 

After DNA Patent Verdict 

THE SUPREME COURT’S RECENT DECISION 

in Association for Molecular Pathology v. 

Myriad Genetics (1) was widely regarded for 

its conclusion that patents could not be held 

over isolated DNA. However, Myriad main-

tains a confi dential library of BRCA variants 

of undetermined signifi cance (VUSs) (2). 

These are changes in DNA that have not yet 

been characterized as either benign or patho-

genic and are found in about 7% of women 

who have their BRCA genes tested (3). Over 

the 12 years that it held an effective monop-

oly over such testing in the United States, 

Myriad developed a VUS database that cor-

relates particular sequences with the clinical 

history of both the patient who was tested 

and her family.

Perhaps in anticipation of its BRCA pat-

ents’ expiration, Myriad stopped publishing 

the information in its VUS database some 

years ago. In fact, Myriad last provided data 

to the federal Breast Cancer Information 

Core database in 2004 (4). Two years later, 

a group that included Myriad scientists pub-

lished a paper listing 118 more mutations 

(5). But in the past 7 years, Myriad has kept 

the database containing the information on 

VUS unequivocally to itself. That means 

that Myriad (and its overseas licensees) can 

now justifi ably claim to be in a better posi-

tion to assess the clinical significance of 

BRCA results than any of their competitors.

The Myriad case therefore demonstrates 

how the provider of a diagnostic test can 

acquire a decisive competitive advantage 

simply through a market idiosyncrasy. The 

existence of such pseudo-proprietorship 

does not only have implications for clinical 

diagnosis and therapy; it also has the poten-

tial to forestall research. Two policy changes 

within the United States may address these 

problems (6). The fi rst involves the imposi-

tion of disclosure requirements on genetic 

testing laboratories as a precondition for 

the grant of their certification. Organiza-

tions such as the Centers for Medicare and 

Medicaid Services in the United States and 

the European Society of Human Genetics 

in Europe have been identifi ed as suitable 

agencies of those tasks. The second policy 

change entails the imposition of prospec-

tive disclosure requirements as one of the 

criteria for national registration of the test. 

Such regulation in the United States could 

most effectively be overseen by the Food and 

Drug Administration in conjunction with the 

National Institutes of Health.
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CORRECTIONS AND CLARIFICATIONS

News & Analysis: “Fragile wetland will test Turkey’s resolve in protecting biodiversity” by J. Bohannon (26 July, p. 332). 
In the fi nal paragraph, State Hydraulic Works, not the Ministry of Development, should be named as the granter of dam 
contracts. The HTML and PDF versions online have been corrected.

News of the Week: “Cancer knife sniffs out cancer cells” (19 July, p. 221). Jeremy Nicholson was incorrectly identifi ed as 
a surgeon. He is a biochemist and head of the Department of Surgery and Cancer at Imperial College London, UK. The HTML 
and PDF versions online have been corrected.

Letters: “Turkey must end violent response to protests” by E. Altindis et al. (19 July, p. 236). The Letter indicated that 
“[m]ore than 4000 academics around the world have already signed a petition to protest the police brutality” and provided 
a link to the petition at http://academicsforgezi.com/our-call/. The link referenced the English version of the petition, which 
had amassed over 2200 signatures at the time of publication. The Turkish version of the petition (http://academicsforgezi.
com/), which was in the original Letter draft, had accrued more than 1800 additional signatures. The English and Turk-
ish petitions together made up the 4000 signatures cited by the authors. Reference 14 should have included both URLs to 
clarify the sources of the signatures. The reference has been corrected in the HTML and PDF versions online.

Reports: “Loss of function of the melanocortin 2 receptor accessory protein 2 is associated with mammalian obesity” by 
M. Asai et al. (19 July, p. 275). In the fi rst sentence of the eighth paragraph, the word “loss” was omitted from the fi nal 
phrase. The phrase should be “depending on the degree to which Mrap2 loss interferes with Mc4r function.” The HTML and 
PDF versions online have been corrected.

Reports: “Infectivity, transmission, and pathology of human-isolated H7N9 infl uenza virus in ferrets and pigs” by H. Zhu 
et al. (12 July, p. 183, Published Online 23 May). In the Acknowledgments, the GenBank accession numbers were incor-
rectly reported. The correct numbers are KF021594 to KF021601. The HTML and PDF versions online have been corrected.

Reports: “LRP6 mutation in a family with early coronary disease and metabolic risk factors” by A. Mani et al. (2 March 
2007, p. 1278). In Fig. 3, the label for the x axis should have been “Wnt 3a (ng/ml),” not “Wnt 3a (pg/ml).
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